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Submitting to the Voters a Ballot
Proposition Amending the City Charter to
Designate the Use of Lease Revenues

~ from Mission Bay Park |

OVERVIEW

At the Rules Committee meeting of June 25, 2008, Councilmembers Faulconer and Frye
presented a proposal for a ballot measure to amend the City Charter, adding Section 55.2,
requiring that annual lease revenue generated in Mission Bay Park in excess of $20

million be appropriated for public capital improvements in Mission Bay Park (75%) arid
in current and future Regional Parks (25%).

The Rules Committee voted to refer the item to the full City Council for consideration,
- with comments by the Rules Committee members noted.

FISCAL/POLICY DISCUSSION

Current Municipal Code Requirements

At present, Municipal Code §22.0229, entitled “Preparation of the Annual Budget:
Mission Bay Park and Other Regional Park Improvements” is in effect for a period.of ten
years, terminating with the Fiscal Year 2013 budget. The section states that:

o City Manager (Mayor) is to prepare the annual budget with appropriations for the
Mission Bay Improvement Fund and the Regional Park Improvement Fund from
Mission Bay Park lease revenues in excess of $20 million, with 25% of the excess
lease revenues allocated to each park improvement fund, up to a maximum of
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$2.5 million each. The remaining 50% of excess lease revenues is deposited 1

the General Fund. ' .

¢ City Council may temporarily suspend compliance if City Manager (Mayor)
determines that anticipated revenues in any fiscal year will be insufficient to
maintain existing City services

¢ The Mission Bay Improvement Fund is to be used only for permanent public
capital improvements and deferred maintenance of existing facilities in Mission
Bay Park pursuant to the Mission Bay Park Master Plan, with priority given to
Fiesta Island and South Shores

e The Regional Park Fund is to be used only for permanent public capital
improvements, planning, deferred maintenance, and land acquisitions for
Regional Parks

s Allocation of the Regional Park Fund for specific projects shall be equitably
distributed over the effective term to:

Balboa Park

Mission Trails Regional Park

Otay River Valley Park

San Diego River Park

Multiple Species Conservation Program open space areas

Coastal beaches along with coastal parks contiguous thereto
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In Fiscal Year 2008, Mission Bay Park lease revenues total $27.8 million. Based on this,
allocations to the Mission Bay Improvement Fund and the Regional Park Fund will total
$1.95 million each, with the net revenue to the General Fund totaling $23.9 million. .
Original estimates for lease revenues for FY 2008 totaled $30 million, which would have

resulte('i mn Amount in excess of $20 million split:

allocations to each 25% 25% 50%

fund of $2.5 Actual Regionat Net to

million, reaching FY  Lease Revenue  Mission Bay Parks General Fund

the capped amount

for the first time 2005 23,177,612 - - 23,177,612

since the ordinance 2006 27,020,561 ) . 27,020,561

was adopted. This 2007 27,383,052 1,940,200 1,940,200 23,502,652
2008 27,800,000 1,950,000 1,950,000 23,200,000

chart shows the

allocations made Note: Crdinance suspended in Fiscal Years 2005 and 2006

since FY 20085.

According to the Mayor’s Five Year Financial Outlook, Mission Bay rents and
concessions are projected to increase by 3.0% annually through Fiscal Year 2013. This
reflects a reduction from the 5.0% annual growth projected in the earlier 2007 Financial
Outlook, and the Outlook assumed compliance with the Mission Bay Ordinance in all

years. As aresult, increases in Mission Bay lease revenues are already anticipated to be
received by the General Fund.

During the recent City.Council budget deliberations, a project status was provided for
both the Mission Bay and Regional Parks Improvement Funds. As of May 6, 2008, ‘




unexpended funds totaled $3.0 million for the Mission Bay Fund and $3.4 million for the
Regional Parks Improvement Fund, from funds that were allocated in previous fiscal
years.

Proposed Ballot Measure

As currently drafted, the proposed ballot measure would include Charter language to:
e Define San Diego Regional Parks as those parks that serve regional residents

and/or visitor populations as defined in the General Plan, which currently include:

Balboa Park '

Mission Trails Regional Park

Otay River Valley Park

San Diego River Park

Chollas Creek

Multiple Species Conservation Program open space areas

e Require Mission Bay Park lease revenues up to $20 million to be deposited to the
City’s General Fund, with funds in excess of $20 million to be deposited with
75% to the Mission Bay Park Improvement Fund and 25% to the San Diego
Regional Parks Improvement Fund

e Define and prioritize capital improvement projects to be undertaken in Mission
Bay Park '

s Establish Mission Bay Park Committee and Park and Recreation Board as entities
to recommend projects for funding to the City Council

e Require City Auditor to prepare an annual audit

» Require City to increase current annual expenditure levels for park operations and
maintenance by an amount at least equivalent to the annual percentage growth of
the General Fund '

e Establish a start date of July 1, 2009 and an effective period of thirty years, with
requirement for ballot measure to extend for an additional thirty years

VVVVYVY

Comparing to the current municipal code, the Charter amendment does not permit a
suspension of the requirements in the event of a fiscal emergency, eliminates the funding
cap of $2.5 million annually for allocation to each park improvement fund, includes
Chollas Creek and excludes coastal parks from the definition of regional parks, and
allows the addition of future regional parks. The Charter amendment also does not
include a requirement to equitably distribute funds among the regional parks, as does the
municipal code, nor does it describe how funding for the regional parks would be
allocated among the various parks.

|ssues for Consideration

During the Rules Committee discussion, concerns were raised about the proposal’s
negative impact to the City’s General Fund, the term of effectiveness of the dedication of
these revenues, the division of lease revenues to the various uses/funds, and the inability
of the City to suspend the requirements to deal with a fiscal or other emergency.




Earmarking of Discretionary Revenues .
This proposal earmarks discretionary General Fund revenues. As a policy, earmarking of

City revenues is not desirable or recommended. It reduces budgetary fiexibility by

committing current revenues for specific and enhanced purposes, and in this case, will

cause an immediate and increasingly negative impact to the City’s General Fund, which

is already facing serious budgetary challenges.

Assumes annual growth of 3%, FY 2009 based on adopted budget
Proposal
Estimated Regional Annual Loss to
FY Lease Revenue General Fund  Mission Bay Parks Gieneral Fund
25% 25%
2009 29,867,208 24,933,604 2,466,802 2,466,802 -
. 75% 25% 50%
2010 30,763,224 20,000,000 8,072,418 2,690,808 5,381,612
2011 31,686,121 20,000,000- 8,764,591 2,921,530 5,843,060
2012 32,636,705 20,000,000 9,477,528 3,159,176 6,318,352
2013 33,615,806 AK,ZO,OOO.OOO 10,211,854 3,403,851 6,807,903

Creating New Financial Commitments

The Charter amendment requires the City to commit an increased level of resources each
year for the annual operations and maintenance of parks. This requirement is an effort to
ensure that new funds dedicated for park improvements supplement current funding
levels, and would not be permitted to supplant current budget allocations for park
operations and maintenance. According to the proposed language, this funding level will
be required to increase by the same percentage of growth in the City’s General Fund.
However, the ballot language does not clearly delineate the sources of funding to be
included in these calculations, and whether it is limited to the General Fund, or would
include other sources of City funding, which may include grants from other agencies, the
City’s Environmental Growth Fund or various other sources. As this amount is not
stated, the ongoing commitment of funding to ensure the increased requirement will be
met is not estimated, but needs to be in order to fully identify the impact of the measure.

Staffing and Workload Implications
The dedication of significant funding for new park improvements will create additional
workload and will likely require the addition of staffing to various City departments,
-including Park Planning within City Planning and Community Investment, and
Engineering and Capital Projects. These costs should be estimated to allow the City
Council and the public to have a clear understanding of the fiscal considerations and
effect on future budgets, and if the funding of staffing costs will be permitted from these
dedicated funding sources. Given the current levels of funding on hand for park

improvements, additional staffing may already be needed in order to complete existing
projects in a timely manner.




Ability to Use Long-Term Financing

The effective term of thirty vears together with a dedicated, irrevocable revenue stream is
designed to permit the use of long-term financing options to fund significant park
improvement projects. In the past, the City increased the Transient Occupancy Tax to
fund improvements for Balboa Park and Mission Bay Park, and long-term debt was
issued, with these funds utilized for annual debt repayment. The FY 2009 budget
includes $6.6 million for debt repayment for Balboa Park and Mission Bay Park
Improvements. One series of these bonds will be fully repaid in Fiscal Year 2011. The
City could consider the issuance of additional long-term debt, at that time, utilizing a
portion of this source of existing funding totaling $3.5 million, without negatively
impacting the General Fund. As was discussed at the Rules Committee meeting, the
Charter amendment is not necessarily required in order for the City to issue long-term
debt for park improvements.

Alternatives

1) To mitigate the impact to the General Fund, the $20 million allocation to the
General Fund could be increased to the current level of $25 million, eliminating
the $5 million reduction that would otherwise occur in FY 2010.

2) The $20 million General Fund allocation could be phased in over a period of time,
possibly starting at the current level of $25 million, with reductions of $2.5
million each year for two years, allowing other General Fund resources to grow
during that period in order to offset the revenue loss.

£} The $20 million allocation to the General Fund could be allowed to increase each
year by some factor, such as the annual increase to the Consumer Price Index
(CPI), or by the annual percentage growth in the General Fund.

4) Consideration could be given to the 1ssuance of long-term debt for park
improvements utilizing General Fund or other discretionary resources, without a
Charter amendment. However, a discussion of priorities should occur that could
assist to determine the relative importance and urgency for the initiation of capital
improvement projects for public safety, libraries or park improvements.

ZQ@LLQ W
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economy; and

parks for purposes of m, ing capltal improvements and maintaining the beneficial uses of the

parks; and
WHEREAS, pursuant to Section 223 of the San Diego City Charter, article XIV, séction

3(b), article 11 of the California Constitution, and section 9255(a)(2) of the California Elections
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Code, the City Council has authority to place charter amendments on the ballot to be considered
at a Municipal Special Election; and

WHEREAS, by Ordinance No. O- , adoﬁted on , the City Council of
the City olf San Diego is calling a Municipal Special Election to be consolidated with the
Statewide General Election on November 4 2008, for the purpose of submlttmg to the qualified

voters of the City one or more ballot propositions; and

- WHEREAS, the City Council desires to submit to the\voters at%e :Municipal Special
P i,
Election one proposition amending the Charter of the Clty of San Diego by’ addmg Charter
.
%ﬁi&

RS
&

Section 55.2; and

4\'«. "‘“\. \"
Section L., One pl'aﬁosmon amendlngnthe Charter of the City of San Diego by amending
%\v. & Do

‘oy adding Charter Sect10n»55 2i is hercby submitted to the quahﬁed voters of the City
o X .. i@-

artiCle V

& PROPOSITION

SECTION 55.2: MISSION BAY PARK AND REGIONAL PARKS
IMPROVEMENT FUNDS

(a) For the purpose of this Section, the following definitions shall apply and the
words shall appear in italics:
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Capital Improvement means physical assets, constructed or purchased, or the
restoration of some aspect of a physical or natural asset that will increase its
useful life by one year or more or which constitutes an environmental
improvemcnt of a natural asset. It does not include money used for contracted
labor or services or for city employee salaries, pensions or beneﬁts unless
those expenses can be capitalized.

Mission Bay Park means the area described in the Mission Bay Park Record
of Survey 16891, filed on February 28, 2001, in the Office of the County
Recorder as File No. 2001-0113422. e

Mission Bay Park Improvement Zone means; th -a"reas encompassed within
the boundaries of Mission Bay Park, Ocea.nfront Wallg\from the Mission Bay
jetty to its northern terminus in Pamﬁc':Beach*and the a _]" i;_nng seawall,
coastal parks and ocean beaches contlguoué‘?thereto Rose-’?Creek from its-
terminus in Mission Bay to the castem edge:of the Interstate: s'overpass
Tecolote Creek from its tenmnus\maMlssmn Bay to the eastem‘eeige of the
Interstate 5 overpass and the San Dlegolever Fasit passes through the
boundaries of Mission Bay Park as descnbcd herein. The boundaries of Rose

Creek, Tecolote Creeksand San Dlego R1ver<§hall be the width of those
v at w».-:v,‘

monetary : fund maintained by tthlty' ) "'San‘*Dlego to receive and spend the
Mzss:on?Bay'&R (k Lease Reven%tes 1dent1ficd herein for the benefit of the

V : ;'venue collected from mooring fees, contracts for
nents or any»other revenues collected for the use of city owned

propertf thin Mzsszon Bay Park. The term does not include revenue from

"

&, the Missmn,Bay Golf Course, Transient Occupancy Taxes, sales taxes,

MBCA Draft v2.7
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Mzsszo?e Bay Park Master Plan means the Master Plan adopted for Mission

Bay’ Park in 1994 and any amendments or updates subsequently adopted to it.

San Diego Regional Parks means those parks that serve regional residents
and/or visitor populations as defined in the City of San Diego General Plan
adopted in 2008 and any amendments or updates subsequently adopted and
which currently includes Balboa Park, Mission Trails Regional Park, Otay
River Valley Park, and San Diego River Park, and for the purposes of this
Section shall include Chollas Creek and the Multiple Species Conservation
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Program open space areas. This definition shall specifically exclude Mission
Bay Park.- ~

8. San Diego Regional Parks Improvement Fund means a separate interest
bearing monetary fund maintained by the City of San Diego to receive and
spend the Mission Bay Park Lease Revenues identified herein for the beneﬁt
of the San Diego Reg:onal Parks.

(b) Mzsszon Bay Park Lease Revenues up to $20 million in each fiscal year shall be
deposited into the San Diego General Fund and may b)e*uged»for any municipal
purpose, including but not limited to, police, fire, sge%’ts sewers, water delivery,
roads, bridges, and operation of parks. All Mzsszon Bay“Park Lease Revenues in
excess of $20 million shall be allocated in the ‘@ Clty of San Blego budget to two
distinct funds. Seventy-five percent (75%)‘§>0f~the*Mzsswn Bay,s_Park Lease
Revenues over $20 million shall be allocated to the Mission Bay*Park

.........

- Fund that solely benefits the San Diego Regtonbl Parks.

'{}‘13&.._‘ b \- )
(C) The Mz?vznn Bav Park Tmr};_ ement Fund shall f_‘ t d nnlv for non-commercia

public Capztal Improvemen} n

—

.4 *théersszon Bay Pa Pa rk Improvemenr Zone that are
solely and specifically for park use as*recommende&by the Mission Bay Park
Committee and approved by the\CItyQCouECi_ “'None of the Mission Bay Park
Improvemenf Fundmay be expended on dally,vweekly, monthly or annual upkeep
of the Mzsszon BayﬁPark Improvement Zone or on costs that cannot be capitalized.
Underng mrcumsta?ices may any f&nds demgnated hereunder be utilized for any
costs assoclated W1t$ut111t1es mcluc}l{ng "but not be limited to, water, sewage,
roads VCth]C\bI‘ldgeS okﬁehl%lklﬂargramps

Mzsszo\?»Bay Parl; Improvement Zone and preserving the beneficial uses of
the Mission Bay Park Improvement Zone including, but not limited to,
boatmg,‘swxmmmg, fishing, and plcmckmg, by mamtalnmg navxgable

.4, !"vb‘

”The following Capital Improvements shall be funded in the order
provided:

1. Restoration of navigable water within Mission Bay Park
[additional language needed], elimination of navigational hazards
as necessary, and protection and expansion of eelgrass beds
through dredging and contouring so as to promote the growth of
eclgrass.
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2. Wetland expansion and water quality improvements as identified
in the Mission Bay Park Master Plan.

3. Restoration of shoreline treatments within the Mission Bay Park
Improvement Zone including restoration of beach sand and
stabilization of erosion control features.

4, Expansion of endangered or threatened species preserves and
upland habitats on North Fiesta Island and along the levee of the
San Diego River floodway. '

5. Restoration or replacement, as necessary,.of the seawall bulkhead

~ on Oceanfront Walk to a condition no ‘?l&ess\than the guality of
restoration previously performed in, 1298 from Thomas Street to
Pacific Beach Drive or to COI]dlthI}S as may be required by historic

standards. "ﬁa‘ '-\;;»\ B,
6. Completion of bacycle and, ‘pedegtrlan paths and brldges and

installation of sustamabéelghtmg in the Mzsszon Bay Park
Improvement Zone a&contemplated in the M:sszonBay Park

Master Plan. &‘m\“ﬁ%\ ig’_a\ \“ﬁ@’“
7. Repair, resurface and resmpaeﬁ parkmg Jlots within the"Mission Bay

Park Improvement Zone as nee ed

\%\{

mnnrmeq are ﬁmded m_vi rnmnlptpd funds chall he

e
After these ldennﬁe tiort 2
used only for Capztalhfmprovfments as identif ed in the Mtss:on Bay Park
Master Plan, recommended byxhe~M1551on Bay Park Committee, and
approved by the City CounciJ“’To the extent items (c)(i) 1 — 7 that are
completedgherem are latemn need of addluonal Capital Improvements,
then those" ltems shall agam .have priority as set forth herein over other
E %quztal ]mprovements 3-21 - :
5%k -4
(d) The San Dzego:RegzonaI Parks Improvement Fund shall be used only for non-
:"'nimerg;al publlc¢Capztai Improvements planning, and land acquisitions for the
San Dzego Regzonal Parks that are solely and specifically for park use as
recommended%by the‘San»E)lego Park and Recreation Board and approved by the
_City Counc1l“%None of the San Diego Regional Parks Improvement Fund may be
" 3 expended on dally, Weekly, monthly or annual upkeep of the San Diego Regional
“Parks or on costs that cannot be capitalized. Under no circumstances may any

Q wc‘_i\emgnated hereunder be utilized for any costs associated with utilities,

1nclud gigut not be limited to, water, sewage, roads, vehicle bridges or vehlcular

i. Priority for Capital Improvements hereunder shall be recommended by the
San Diego Park and Recreation Board, in accordance with the master
plans for each of the San Diego Regional Parks, and approved by the City
Council.

(¢)  The Mission Bay Park Committee and the San Diego Park and Recreation Board
shall meet at least quarterly to audit and review the implementation of this Charter
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Section, to advise city staff with respect to the apportionment of funds amongst
. priorities as set forth in accordance with this Section and to verify that the

appropriate funds are collected, segregated, retained and allocated according to
‘this Section, and spent as prioritized in this Section and consistent herewith.

The San Diego City Auditor, in cooperation with each committee, shall establish
and oversee a mechanism to ensure public accountability by effectively reporting
and communicating the extent and nature of revenues, expenses and
improvements generated hereunder. This shall include, at a minimum, an annual
audit report to the Mayor, City Council and public. Each report shall, at a
minimum, contain a complete accounting of ail revenues received, the amount
and nature of all expenditures, a report as to whethé ﬁeach committee’s view

- the expenditures have been consistent with the-,prlontles"and provisions hereof,
and whether or not the City of San Dlego has; reduced any budgets that in the view

expenditures related thereto gener‘gfd;i)y this Section. “%ﬁ:}:&

In the event that either committee finds that»therekha&been a violation of this
Charter Section by the City of San Diego, s should set forth the violation in a
written communication toithe Mayor, Dlrecto?\?of sthe Park and Recreation
DeDartment and members Of'-ﬂ')e Qan T)1eon PIW\(‘}HI‘IPI] T‘Fﬂ"lP violation is not
resolved to the satisfaction of the: aggrleved comm1ttee W1th1n 30 days, the San
Diego City Council shall docket an actlon ~1tem for a:.publlc meeting of the San
Diego City Counml within 60 days If ev1dence presented to the San Diego City
Council by the‘aggrleved comnnttee establxshes a violation of this Section, the
San Dlego City Councxl shall forthw1th cure the violation including but not
hmlted‘to\the restoratlon of 1nappropr1ate]y expended funds. This provision is not
intended }o 11m1t tlle@blllty of any 1nd?x‘ndual to pursue legal actlon to enforce the

N

terms of this Gharier' Sectlon v
e R
\(f)“ The ley of San D:eéowshall take all steps necessary to ensure the collection and
retention of\all Mzsszon‘Bay "Park Lease Revenues for purposes described herein
and to utilize; tl_lose revenues only for the purposes described herein and consistent
ith the prlormes and intentions described herein. The City of San Diego shall
yhsider i issuing? ‘bonds, notes or other obligations to expedite the Capital

Imprbvemems\contemplated hereln utlllzmg the revenue stream from Mission

.......

recommendation of others as to whether to issue such bonds, notes or other
obligations as well as the timing and the amount of the bonds, notes or other
obligations. Said recommendations will be directed to the San Diego City
Council which shall consider and act, as determined to be appropriate, on those
recommendations.

(g)  The annual budgets allocated for park operations and maintenance in the Mission
Bay Park Improvement Zone and the San Diego Regional Parks shall not be
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reduced because of monies available hereunder and funds from the Mission Bay
Park Improvement Fund and the San Diego Regional Parks Improvement Fund
shall be in addition to and shall complement current expenditure levels being
used. Current expenditure levels are defined as 2008 actual expenses increased
annually by an amount at least equivalent to the annual percentage growth of the
General Fund.

(h)  This Section shall take effect and be in force on July 1, 2009. After this Section
takes effect, it shall remain in effect for a period no less than 30 years at which
time the City Council shall place on the ballot of the et regularly scheduled
election a measure to amend the Charter to extend th??g\ffect of this Section for an
additional 30 years. Y

(i) In the event of a conflict between any prowsmn of Sectlon'55\2 and any other

Section 2. The proposition shall h\‘mreqen‘red and nnm‘edmpnn the ballot an
m, \ G T

A
n
I
=]
o
o
a.

. g
to the voters in the manner and for set out in Sectlon :.9 fithis ordinance.
y ‘9\‘.\' "\QQ'."\ i \E'

‘v'l-

= é'}*} ’

“C\:‘-'kw.;\.:,
be used at thJS MunlClpa1~Spec1al Electlon in addition to any

other matters requlred% Jaw, therg;shall be prmted substantlally the following:

‘xﬁ'{h L e 3 ‘?"

PROPOSITION,, AMENES P HE‘CHARTER«OF YES
THE CITY<©F SANE IEGO DESIGNATING\THE USE
OF LEASE REVENUEJ?ROM MISSION BAY PARK. NO
Shall<the‘C1ty Charter be %ended ta"alqéqulre that of the
anntal lease Jevenue generated in MISS]OI‘I Bay Park that

capital 1mprovements in M1ss1on Bay Park and 25% be
appropriated for pub"hc caplﬁtgl improvements in Balboa
Park, Mission TrallsﬁReglonal Park, Otay River Valley
Park, San Diego River’ Valley Park, Multiple Species
Conservation Prograni open space areas, and future San
Diego regional parks.
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Section 4. An appropriate mark placed in the voting square after the word “Yes” shall be
counted in favor of the adoption of this proposition. An appropriate mark placed in the voting
square after the word “No” shall be counted against the adoption of the proposition.

Section 5. Passage of this proposition requires the affirmative vote of a majority of these

qualified electors voting on the matter at the Municipal Special Election;,
-\_""\3.‘\.\.
\.}\'

Section 6. The Clty Clerk shall cause a dlgest of this ordmm€e to be pubhshed once in
&:‘&, 3{_ '

Section 8. Pu;rsuant t‘é"_SE)MC Sectlon 2?*0403(21) the‘publlc examination period will

..

.-

\\
;‘.\'-

) M
Section 9, ml?ursuan?‘thDMC\Segz%%ﬁ 27 0404, during the public examination period,

2 s, \-..‘3!\-. ~
-"'v'.':' I'; o T, 5..'\.}. %
RN \

written or printed copirl havmg been available to the City Council and the public a day prior to its

final passage.
Section 11. Upon adoption of this Measure, §22.0229 of the San Diego Municipal Code

shall be repealed. -
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Section 12. Pursuant to sections 295(b) and 295(d) of the San Diego City Charter, this
ordinance relating to elections shall take effect on the date of its passage by the City Council,

which is deemed the date of its final passage. : -

“‘
.‘\Q@;ﬁ%&:
S

55, -,
'p.‘:'t'b s, o, S
PN ®

i s

A
.;%.\_‘\,
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COMMITTEE ACTION SHEET

CQUNCIL DOCKET OF Yo \_/\j (S, 2038

] Supplemental EZF’Adoptir;n ] consent [] Unanimous Consent Rules Committee Consultant Review
R -

o -

Mission Bay Park and Regional Parks improvement Funds Charter Amendment

X Reviewed [ Initiated By Rules On6/25/08 ltam No. 3b

RECOMMENDATION TQ:
" | Refer this item to the full City Councit for consideration, with comments by the Ruies Committee members noted.

LEm - - Ll rmm o~ N o e
UEST, TOUNG

1
[41]
—
[4¢]
]
-U)
m
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VOTED NAY:

NOT PRESENT:

CITY CLERK: Please reference the following reports on the City Council Docket:
REPORT TO THE CITY COUNCIL NO.

INDEPENDENT BUDGET ANALYST NO.

COUNCIL COMMITTEE CONSULTANT ANALYSIS NO.

OTHER:

Charter Amendment Proposed by Councilmembers Kevin Faulconer and Donna Frye

COUNCIL COMMITTEE CONSULTANT ZWQ__»




T .

000534

RULES JuM 2 5 2008 #3 b

MISSION BAY PARK AND REGIONAL PARKS IMPROVEMENT FUI\‘DS
CHARTER AMENDMENT PROPOSED BY -
COUNCILMEMBERS (g 470 fiff 1 2C
KEVIN FAULCONER AND DONNA FRYE

N TMENL EALF

Background . )
FY 2009 Mission Bay Park (MBP) commercial lease revenues for the City will be nearly

$30 million. Under an existing City ordinance, only $5 million of MBP revenues are dedicated to
Regional Park capital projects: $2.5 million for Mission Bay Park, and $2.5 for other Regional
Parks. What is often forgotten is that commercial leases were allowed inside MBP to help pay
for the creation of the park. Once the initial bonds from 1945, 1950 and 1956 were paid off,
commercial lease revenues were divertéd to the City’s General Fund. As a result, major capital
projects have been neglected for many years.

The failure to adequately fund the Mission Bay Park public improvements has made the park less
desirable for families, threatens wildlife, and has created safety hazards for boaters and sailors.
Mission Bay Park requires a stable dedicated funding source to ensure San Diegans and visitors
benefit from the full enjoyment of one of our most important regional recreational assets; to
protect the Mission Bay ecosystemn; and te increase Cny revenues as the park becomes a more

desirable tourist destination.

Like Mission Bay Park, other Regional Parks — Balboa Park, Mission Trails Park, San Diego
River Park, Otay River Valley Park, and wildlife conservation areas throughout San Diego ~
require a reliable funding source. -

The Proposed Charter Amendment:

»  The first $20 million in MBP commercial lease révenues will remain in the General Fund,

»  Additional revenues from MBP will be dedicated with 75% for Mission Bay Park and 25%
for other Regional Parks and Multiple Species Conservation Program areas. .

* Two committees are created to ensure funds dedicated from the MBP revenues are used
solely for MBP and Regional Park capital improvements. :

Effect on Mission Bay Park:

Increases dedicated lease revenues for MBP improvements from $2.5 million to approximately
$7.5 million in FY 2010. As MBP lease revenues grow, capital improvement funds for MBP will
also grow. This dedicated funding source can enable the City to finance more capital projects

~ from annual revenues and obtain revenue bonds to finance major long-term projects. Priority

projects in MBP include 80-acre marshland restoration at the Rose Creek outfall; navigation
channels to improve both the Mission Bay environment and boating safety; 140 acres of new
parkland,; expanded picnic areas; and infrastructure for more overnight camping, fee-generating
hotel rooms, and recreational attractions, primarily at existing commercial locations. Benefits
include protecting all beneficial uses such as improved water quality for family enjoyment of
Mission Bay; increased habitat for wildlife and better water circulation keep Mission Bay
healthy; greater enjoyment of Mission Bay by boat, canoe or kayak; and enhanced future park
revenue to maintain and improve Mission Bay Park.

Effect on Regional Parks and Wildlife Habitat Areas:
Lifts the $2.5 million cap on using MBP revenues for other Reglonal Parks effective FY 2010.
As MBP lease revenues grow, capital improvement funds for other parks grow with it.
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TO: 2. FROM {ORIGINATING DEPARTMENT]: 3. DATE:
CITY ATTORNEY Council President Pro Tem Madaffer 6/26/2008
4. SUBJECT:

Submitting to the voters a ballot proposition amending the City Charter to designate the use of lease revenues from

Mission Bay Park.

5, PRIMARY CONTACT {NAME, PHONE & MAIL STA)

Steve McNally, x66622 MS 10A

6. SECONDARY CONTACT {(NAME, PHONE & MAJL STA )

Mary Ann Kempczenski, x66616 MS 10A

7. CHECK BOX IF REPORT. TO
COUNCIL 1S ATTACHED

8.COMPLETE FOR ACCOUNTING PURPOSES

FUND 9. ADDITIONAL INFORMATION / ESTIMATED COST:
DEPT.
ORGANIZATION
OBJECT ACCOUNT
JOB DRDER
C.LP. NUMBER
AMOUNT
10. ROUTING AND APPROVALS

ROUTE APPROVING DATE ROUTE APPROVING DATE

(#) AUTHORITY q APPR@]AQSJGNATURE . SIGRED {#) AUTHORITY APPROVAL SIGNATURE SIGNED

= 7
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vV = 5 ] reFer 1O:

COUNCI. DATE:

S/t

11. PREPARATION OF:

November 4, 2008, one proposition amending the City Charter by amending Article V, section 55, by adding section 55.2, requiring annual lease revenue
generated in Mission Bay Park that exceeds $20 million, 75% be appropriated for public capital improvements in Mission Bay Park and 25% be
appropriated for public capital improvements in current and future Regional Parks. 2. Directing the City Attorney to prepare a ballot title and summary,
3. Directing the City Attorney to prepare an impartial analysis. 4. Directing the Mayor’s Office to prepare a fiscal analysis. 5. Assigning authorship of

the bailot argument.

] RESOLUTION(S)

X ORDINANCE(S)

) AGREEMENT(S)
1. Submitting to the qualified voters of the Cily of San Diego at the Municipal Election consolidated with the Statewide Election to be held on

[ DEED(S)

11A STAFF RECOMMENDATIONS:

12. SPECIAL CONDITIONS:

COUNCIL DISTRICT(S):
COMMUNITY AREA(S):

ENVIRONMENTAL IMPACT:

HOUSING IMPACT:
OTHER ISSUES:

N/A
N/A

This activity is not a "project” and therefore exempt from CEQA pursuant to
State CEQA guidelines Sect. 15060 (C)(3).

N/A
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From: : CLK City Clerk

Sent: Monday, July 14, 2008 10:25 AM

To: Atkins, Councilmember; Faucett, Aimee; Faulconer, Council Member Kevin; Frye, Donna;
Hueso, Councilmember Ben; Lujan, Magdalena; Madaffer, Councilmember Jim; Maienschein,

Councilmember; Peters, Councilmember Scott, Pickens, Sonia; Soria, Patricia; Vetter, Gary;

Yepiz, Lauren; ZZZYoung, Anthony

Subject: FW. City Council Meeting Agenda Comment Form

----- Original Message-----
From: nsuserid®ada.sannet.gov [mailto:nsuserid®@ada.sannet.govl

Sent: Monday, July 14, 2008 10:09 AM

To: CLK City Clerk
Subject: City Council Meeting Agenda Comment Form

San Diego City Council Meeting Agenda Comment Form Submitted on Monday, July 14, 2008 at

10:08:47

Namé: Carolyn Chase

—
Email: cdchase@sdearthtimes.net € @ =
' e = = .
== = m
Address: ==
2 - O
. . =
City: San Diego o m
= X
[ o }
State: CA oo = <
= 5 m
Zip: 92109 - O
(o a]

Source: San Diego City Council Meeting Agendé Comment Form at
http://www.sandiego.gov/city-clerk/officialdocs/docketcomment . shtml

Agenda Item: ITEM-334 July 15, 2008 Mission Bay Park Charter Change

Comments:

City Council Hearing of July 15, 2008

RE: ITEM-334: Ballot Proposition Amending the City Charter to Designate the Use of Lease
Revenues from Mission Bay Park.

1. What are the estimated dollar amounts for each of the priority items 1-77?

realistically what's going to get done? You've got

With only an estimated %2 million/vear,
parking maintenance,

dredging, boardwalk replacement, environmental restoration projects,
as we know the list is long and the funds are limited. Therefore it‘s important for the

public and the Council to understand the order of magnitude of each of the items being put
on the priority list.
Has there been any consideration of allocating a minimum amount for Master Plan

improvements? Otherwise, depending on the income, nothing might ever be spent on that for
quite awhile. Without estimates for items 1-7 the public cannot determine whether or nct

anything not on the priority list will ever get done.

2, Cost of Parking / Sustainable parking design?
1
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What are the costs associated with repairing, resurfacing and'restriping parking {Item 7
on the priority list)?

Why is maintenance for parking lots being included but not "costs associated with
utilities, including but not limited to water, sewage, roads, wvehicle bridges or vehicular
ramps."? Why shouldn’t parking also be on this prohibited list as ongoing maintenance is?

Most people really only care that they have a parking space, not how often the lot is
paved.

Also this item would seem to make a long term commitment to keeping in place the lots that-
contrlbute quite a bit to storm water runoff pcllution rather than planning to replace the-
Jdots ‘overtime with new, less pelluting alternatives. It might in fact be cheaper to let
the existing surfaces degrade and thern replace them rather than putting significant sums
into maintaining the out-dated status quo designs for parking lots from the 50s.

3. What is the.legal definition of a "beneficial use"? (Item (c)i Page 4)

4., Relating to the definition of Capital Improvements and "costs that cannct be
capitalized."”

First, the clarifying sentence that Capital Improvements do "not include money used for
contracted labor or services or for city employee salaries, pensions or benefits unless
those expenses can be capitalized."

When can those expenses be capitalized?

And perhaps a related question under Item c, the Priority for expenditures from the
Mission Bay Park Improvement Fund first lists under Item i. "Priority for Capital

va\vn-vvamank ThavrorirmAmy ka1 N e idals] -~ ~—~ vy T A7 0 £ T _-
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environmental assets within the ...Zone and preserving beneficial uses of the ...Zone

including, but not limited to...etc.

These kinds of projects are not traditionally necessarily locked as "Capital
Improvements." i.e. they are not usually building things, but often removing things, or
monitoring things. The language in the definition does state that CI includes restoration
or improvement of natural assets but also states funds cannot be used for "contracted
labor or services." Then how could these projects be done?

The City itself contracts out for these kinds of projects.
I want to ensure that the funds can be spent on contracts that do 1nclude contracted labor
or services to accomplish projects. Isn't this the intent?

5. Include “orphan” areas in the Mission Bay Park Improvement Zone Add to the definition
of the Mission Bay Park Improvement Zone to inciude Rose Creek extending up to the end of
the Santa Fe Road flood control channel and for Tecolote Creek up to the end of the
Tecolote Creek flood control channel.

Both these orphan areas need improvements for the downstream (Mission Bay Park just
downstream} water quality improvements to really matter.

6. What happens to the revenues from the Golf Course? How much is involved?

7. Include adopted land use plans and ordinances in Mission Bay Park Master Plan
definition You should include other related adopted land use plans and ordinances for
instance the Rose Creek Watershed Plan covers the area up to the I-5 already covered in
this draft.

Add to definition of Mission Bay Park Master Plan to: the Master Plan adopted for Mission
Bay Park in 19%4 and any amendments or updates subsequently adopted to it, any other
related adopted land use plans and ordinances applicable to Mission Bay Park and the
Mission Bay Park Improvement Zone.

9. The Mission Bay Park Improvement Fund Over51ght Committee The definition for thisg is
missing.
The way it's written now, "shall initiate the recommendation or consider the

2



recommendations of other as to whether to issue such bonds....etc."

What is the idea here? Just to hold a public hearing?
Do we really need another committee? Elsewhere it says the MBP Committee will review items
quarterly.. ’

1¢. Regarding issuance of new bonds.

Regarding the Independent Budget Analyst report 08-75 noting that *“the Charter amendment
is not necessarily required in order for the City to issue long-term debt for park
improvements.” )

Given the amounts of funding involved, it doesn’t make sense to put this in the Charter,
nor does it make sense to .go for borrowing more money since it only make less funding
available in the future.

I would like to reguest that the IBA issues a report that informs decision makers and the
public of the amount of funding that would be saved and therefore the amount of additional
funds that would be available if the City did not issue more bonds.

11. Chollas Creek should be more specific and say “Chollas Creek Watershed Parks”

Carolyn Chase

cdchase@sdearthtimes.net
858-272-7370
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